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Favish, 217 F.3d at 1174. The family's legitimate privacy

concerns are not limited to the most gory photographs.

The five Polaroid photographs that this Court ordered
released depict Mr. Foster's dead body in a manner ‘that disturbs
the surviving family's "mé;ory of the deceased loved one." 1d4. at
1173. All five Polaroid photographs show Mr. Foster's dead body in
Ft. Marcy Park.»In two Polaroid photographs Mr. Fodter's face'is
clearly visible (photograph.j ngthe first set and photograph 5 of
the third set). In three photographs, blood stains and/or blood
is clearly visible (photograph 3 of the first set, photograph 5 of
the first set, and photograph 4 of the third set). In none of the
pictures is Mr. Foster's neck or the back of his head visible.
While one can subjectively judge which of the photographs are most
shocking or gory, there can be no doubt that the release of these
color death-scene Polaroid photographs implicates the family's
privacy interest in preserving their memory of the deceased. The
compelling and deep-seated nature of the privacy interests of the
surviving Foster family -- including Mr. Foster's 86-year old
mother, his widow, Lisa Foster Moody, and their three children,
and his sister Sheila Foster Anthony -- were vividly articulated
in Ms. Anthony's declaration. The déclaration states:

"Our family has suffered a great loss under

extremely tragic circumstances, compounded by the

barrage of newspaper and magazine articles and

televisions reports that followed Vince's death. An

intensely emotional and private matter drew national

attention, and reporters, as well as simply curious

individuals, harassed my grieving family in unbelievably
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against the significant privacy interests of the family in
preserving the memory of the deceased.

c. "Starr failed to-explain why Dr. Lee failed to find
evidence that the body was dragged, when it was dragged." (Favish
Motion at 18). Favish reférred in this section to the conclusion
of Dr. Lee (a forensic pathologist retained by Independent Counsel
Starr) that Mr. Foster's clothing did not show evidence that the
body had been dragged to thé‘élace it was found. (See Report on
the Death of Vincent W. Foster, Jr. at 51, 112; see also pg. 63 at
n. 187} Favish asserts that the body was "dragged" based on the
testimony of Park Police officers who stated that it began to
slide downhill when it was rolled over and that they pulled it
back up to keep it from sliding down. Obviously Favish and Dr. Lee
did not use the term "dragged" in the same context. As relevant to
this case, none of the five Polaroid photographs ordered to be
disclosed provides any information regarding Dr. Lee's conclusion
that thére was no evidence of dragging on Mr. Foster's shirt or
pants, and the officer's testimony regarding Mr. Foster's body
gsliding downhill. None of the photographs shows the back of Mr.
Foster's trousers or shirt. Thus, Favish's factual assertion fails
to meet his burden to show there are specific public interests
cognizable under FOIA which could be satisfied by the release of
the five Polaroid photographs which thisg Court ordered disclosed.
The defendant respectfully requests this Court to consider that
the disclosure of the five photographs would not serve any public
interest alleged by Favish in the Court's balancing the public
interest against the significant privacy interests of the family

in preserving the memory of the deceased.
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dead in the Park." (Favish Motion at 31)!° Favish asserts in this
section that witnesses who were in Fort Marcy Park after 4:00 p.m.
(by which time Mr. Foster is presumed to have been dead) did not
see Mr. Foster's car in the parking lot. Even if Favish had
correctly characterized the witnesses' statements, nothing in the
five Polaroid photographs which the Court has ordered disclosed
has any relevance to whether Mr. Foster's car was in the parking
lot. Favish's factual assertion fails to meet his burden to show
there are specific public interests cognizable under FOIA which
could be satisfied by the release of the five Polaroid photographs
which this Court ordered disclosed; The defendant respectfully

requests this Court to consider that the disclosure of the five

¥The Report on the Death of Vincent Foster, Jr. analyzes each
of the private citizen statements as to the car, including one
citizen who saw a dark metalliq grey Japanese sedan (Report at
pp. 20-21), and the actions of the official personnel who
responded to the scene and who examined Mr. Foster's car (Report
at pp. 23-24, 26-27, 68-69). The only non-official cars
positively identified and known to law enforcement and the OIC
were those of Mr. Foster, and two other citizens. (Id. at 69) The
Report acknowledged that the "witnesses' recollections of precise
details at Fort Marcy Park" varied "in some respects", but that
the "evidence from the scene - including the gun, the apparent
residue, the nature of the wound, the blood, the lack of any
signs of a struggle - points to the conclusion that death
resulted from suicide by gunshot." (Report at 28) .

iThe Polaroid photographs already produced to Favish at pp.
50-54 of Exhibit II to the Joseph Declaration filed on January 5,
1998 are the Polaroid photographs taken of Mr. Foster's car on
July 20, 1993, the date of Mr. Foster's death. The color copies
of these Polaroid photographs were produced to Mr. Favish on June
11, 1998.These Polaroid photographs are identified on page 46 of
Exhibit II to the Joseph Declaration as Polarocids 1-5 in the
middle section of the page. See also pp. 78-80, 86-87 of Exhibit
II to the Joseph Declaration. In addition, numerous non-Polaroid
photographs of Mr. Foster's car were also produced in Exhibit II
to the Joseph Declaration, and color copies were subsequently
produced on June 11, 1998. (See pp. 190-193, 185-198, 129-130,
134-137, 140-141, 180-181 showing a light gray car, with other
photographs of the car found at pp. 74-75, 106-107, 108-112, 114-
117, 119-122, 124-127, 131-132, 142-143, 145-148, 150-153, 155~
158, 160-163, 165-168, 170-173, 175-178, 185-188).
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DECLARATION OF KARL N. GELLERT

I, Karl N. Gellert, pursuant to 28 U S.C. § 1746, declare as follows:

1, Tam an associate independent counsel in the Office of Independent Counsel
Robert W. Ray, the Defendant in the captioned action. As part of my official duties, I
respond to requests under the Freedom of Information Act (FOIA), as well as to
litigation involving the Office, including the present suit brought under FOIA. I make
this declaration bas;d on my personal knowledge and my review of the records of the
Office.

2. As part of Favish's FOIA requests underlying this case, he sought copies of 18
Polaroid photographs that are described in a property receipt dated May 2, 1994. A copy
of that property receipt is attached to this declaration. (That property receipt wes
included at page 46 of the Declaration of Darrell M. Joseph filed on January 5, 1998.)
Ten of the Polaroids listed on the property receipt remain at issue in this case; those ten
are identified on the property receipt as number 3, 4, @d 5 in the first group of five
Polaroids, and numbers 1, 3,4,5,6,7, and 8 in the bottom group of 8 Polaroids.

1

e - 000555



3. As part of my duties, I supervised the OIC employees involved in the in

camera production of the ten Polaroid photographs to the Court on January 10, 2001. I
caused the originals of the ten Polaroids at issue to be placed in a binder and that binder
was transferred to a Federal Bureau of Tnvestigation Special Agent in Los Angeles who
transported the binder of Polaroids to the Court for in camera inspection.

| 4. The Polaroids placed in the binder were the original Polaroids that cotrespond
to the Polaroids listed on the May 2, 1994 property receipt. The markings on the
Polaroids correspond to the markings described on the property receipt and the
descriptions of the photographs on the property receipt correspond to the content of thc.
Polaroids. On the backs of the Polaroids numbefed 3,4, and 5 in the top group on the
property receipt is the notation "from €202 Sgt. Edwards 7-20-93 on scene #93 - " On
the backs of the Polaroids numbered 1 and 3 through 8 in the bottom group on the
property receipt is the notation "JCR 7/20/93 93 -30502." (JCR are the initials of John C.
“Rolla.) The Polaroids placed in the binder were not copies of the originals, but the
onginals themselves.

I declare under peualty of perjury that the foregoing is true,

W'ﬁ. &Zé—\f“‘

Karl N. Gellert

e
Executed in Washington, D.C., this QO day of February, 2001.
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DECLARATION OF CHARLES SM ITH
] am over 18 years of age. 1am a citizen of Virginia.
Attached hercto as Exhibit 7 is a true and correct copy of documents that 1 received from
the Virginia Office of Chicf Medical Examiner in response to my request under the Virginia
Freedom of Information Act. 1 was not allowed to see the original Haut Report.

1 deciare under penalty of perjury under the laws of the United States that the foregoing is

37
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DECLARATION OF JOHN CLARKE
[ am over 18 years of age. | am an attorney licensed to practice law in the District of
Columbia. I represent Accuracy in Media in its Freedom of Information Act lawsuit in
Washington, D.C., entitled Accuracy in Media, Inc. v. Office of Independent Counsel, No, 99-
CV-3448 (ESH). I also represent Patrick Knowlton in his lawsuit entitled Patrick Knowlton v.
United States of America, et al., No. 96-2467 (JGP), that was filed in Washington, D.C.
Attached hereto as Exhibit 9 is a true and correct copy of the title page and page 17 from

| & report by Dr. Henry Lee to the Office of Independent Counsel that was given to me in the last

60 days by the Office of Indépendent Counsel in response to AIM’s Freedom of Information Act
lawsuit described above. | ‘

Attached hereto as Exhibit 10 is a true and correct copy of a declaration that I obtained
from the author of the book, “The Secret Life of Bill Clinton: The Unreported Stories,” Ambrose
Evans-Pritchard, that I filed in Knowlton v. United States.

1 am the attorney who represented Mr. Knowlton when he submitted his comments and
factual information in response to portions of the Office of Independent Counsel’s report on the
death of Vincent Foster. Those comments and factual information is contained in the appendix
to that report. The Office of Independent Counsel attempted to prevent Mr. Knowlton’s
comments and factual information from being included in that appendix, but that attempt was
overruled by the United States Court of Appeals for the District of Columbia Circuit, Division
for the Purpose of Appointing Independent Counsels.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct. Executed in Washington, D.C.,ponFe 14, Z

ohnClarke

38
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| HEARINGS RELATING TO MADISON GUARANTY
' S&L AND THE WHITEWATER DEVELOPMENT
CORPORATION—WASHINGTON, DC PHASE

HEARINGS
COMMITTEE ON
BANKING, HOUSING, AND URBAN AFFAIRS

UNITED STATES SENATE
ONE HUNDRED THIRD CONGRESS
SECOND SESSION

~5fvmmmEIFj
- ow |
DEATH OF VINCENT W.: FOSTER, JR.

. JULY 29, 1994°; .- .. , !

Printed for the use of the Committee én:‘Banking,.' Housing, and Urban Affairs

U.S. GOVERNMENT FRINTING OFFICE
86-147 CC WASHINGTON : 1994

* For sale by the U.S. Government Printing Office
Superi dent of D: , C fonal Sales Office, Washington, DC 20402
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J HEARINGS RELATING TO MADISON GUAR.

| “ANTY S&L AND THE WHITEWATER DEVEL,
< OPMENT CORPORATION—WASHINGTON, DC
. 7 PHASE — e

VOLUME I

FRIDAY, JULY 29, 1994

U.S. SENATE, =~ .
COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS, -
o g Washington, DC.-
' _-The Committee met in room 106, of the Dirksen Senate Office
-Building at 10 a.m., Senator Donald W. Riegle, Jr.: (Chairman :of
=_ he Committee) presiding. -~ = LT
- OPENING STATEMENT OF CHAIRMAN DONALD W, RIEGLE, JR.
.“The CHAIRMAN. The Committee will come to order. Let me invite
all those  that are standing to find seats so that we can begin. .-
-#:Good morning to everyone and. welcome to all those in attend-
ance this morning. Today, the. Senate- Banking Committee begins
the -public hearing phase of our in uiry on-the. so-called Madison
‘Guaranty/Whitewater matter, We do so under. specific legislative
instructions from the full Senate. Senate: Resolution 229 mandated
this.inquiry and it instructed our Committee to begin these public
: hearings by today, July 29, 1994, S el e e
§° ~The scope of our present effort was carefully defined by the Sen-
", -ate Resolution 229 to pursue only three specific matters in order
to not interfere or compromise in. any way the full-scale inquiry
being directed bﬁ' Independent Counsel, Robert B. Fiske, Jr. . -
.:Now, Mr. Fiske’s effort began on January 20, 1994, when Attor-
ney General Janet Reno announced the .appointment of this re-
spected former prosecutor to serve. as Independent Counsel-to in-
vestigate- allegations relating to Whitewater/Madison. He has full
Federal authority to prosecute- any . violations of both -civil . and
§:  criminal laws. g : R
%+ :+.On March 7, then, Mr. Fiske, aware that some in Congress were
.~ pressing for hearings on this- subject; wrote to our Committee. re-
questing that we not hold hearings that might com&romise_“. his in-
_ vestigation and jeopardize any later prosecutorial efforts he. might
4 -undertake. The Senate. itsel recognized the importance and. the
- .primacy of Mr. Fiske's concerns on March 17.by a unanimous vote
: of98togero, . - T T T TR Y A URATIMOUS. v
§. - The Senate passed a resolution -authorizing hearings’ into all
:  matters related to Whitewater but carefully provided that any Sen-

4}

el

LH)

ate hearings should, and I quote: . - . , o
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- Be structured in sequence in such a manner that in the judgment of the leaders,
%heg isviou}ii not interfere with the ongoing investigation o Special Counsel Robert

. e, Jr.

The Senate was very explicit on that matter. So for this reason,
Senator D’Amato and’T have met periodically with Mr. Fiske. We
have done so in order to.carefully structure our investigative proc-
ess in a way that preserves the integrity of Fiske's inquiry and pro-
tects any prosecutorial effort he may later undertake, while at the
same time providing our-Committee with access to the information
that we need to meet our investigative mandate from the Senate.

Now, Senate Resolution 229 directed this Committee to conduct
hearings on three specific matters in this phase. No. 1, and 'm
quoting directly:

Communications between officials of the White House and the Department of the
Treasury or the Resolution Trust Corporation relating to the Whitewater Develop-
ment Corporation and the Madison Guaranty Savings & Loan Associa ion.

No. 2, I quote again: . '

The Park Service Police investigation into the death of White House Deputy
Counse] Vincent Foster, o

And No. 3,"and I quote:

The way in which White House officials handled documents in the Office of White
House Deputy Counsel Vincent Foster at the time of his death.

Mr. Fiske. later, informed us on July 15—that’s just 2 weeks
ago—that ‘contrary to his earlier ‘expectation, he had not yet con-
cluded his inquiry into the handling of Mr. Foster’s documents. He,
therefore, :asked that we not address this issue at this time, and,
in deference to his request, we have put it aside until he indicates
his work in this area is ‘completed.

évery step we have maintained. direct working contact with
Mr. Fiske to discuss .and resolve any matters of potential conflict
and in that regard, I will now make available for the record 12 dif-
ferent letters that illustrate this careful line-drawing process that
we have followed. '

termine whether any “improper conduct” may have occurred.

Now, it's .our duty as Members of this Committee to be faithful
to the Committee’s and the Senate’s instruction to us. As Chair-
man, it is my responsibility, together with my Ranking Member,
Senator D’Amato, to be certain that each of us adheres to the scope
of the inquiry by Senate Resolution 229 so we don’t Jjeopardize Mr.,

Fiske’s investigation and I ask for the cooperation of every Member

. in that regard,

will E
: protect the integrity o

‘As Chairman of the Committee for the past 6 yéars, I have

- sought the greatest possible degree of bipartisan cooperation. Dur-
. ing this current inquiry, Senator D’Amato and I have worked coop-
- eratively in every step to resolve various differences as they have
' arisen. Should additional disputes arise, the Committee will act, of
{ course, to resolve them. : - .- '

rotect the n‘th of each Senator, just as I must, and will
7 of our Committee’s work effort, I ask that each
Member understand m ‘commitment to see that the time is ac-

corded fairly to both sides and that the individual time allotments

; are respected and adhered to.

8008
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B ihis Committee by Mr. Altman and the series of explanatory letters
atfollowed. N T
i’ hopeful, however, that today’s hearing focusing on-the tragic
é&th of Vincent Foster can be conducted in a manner which will
ot unnecessarily add to the personal grief his family has already
B éndired. This is not the time, nor the place for’ sensationalism. I
¥did. not know Mr. Foster but from what I've heard about-him, he
ds.a good man who came to Washington to serve ‘his President
ind his country. : o S BT noAF
7. Mr. Fiske concluded, and I quote: e e R
hat Vincent Foster committed suicide in Fort Marcy Park on July 20, 1993.Al-
hough the contributing factors to his depressed state can never be precisely deter-
nined, there is no evidence that any issues relating to Whitewater, Madison Guar-
nty, or CMS played any part in the suicide. . . .
‘While I do not advocate that.this Committee should be bound by
11 of Mr. Fiske’s findings, I do find reprehensible the attempts by
15 some to.invent a new scenario surrounding Mr. Foster’s .deatg. Let
- us deal solely with the facts as they occurred. - S
-1 thank you, Mr. Chairman. _
il The CHAIRMAN. Thank you, Senator Bryan.
} . Senator Bennett. - }

=" OPENING STATEMENT OF SENATOR ROBERT F. BENNETT .
Senator BENNETT. Thank you, Mr. Chairman. - :..:: TS
H Td like to say a few things about myself. No. 1,:my name is-Rob-
ert Bennett, but I am not the President’s lawyer. -~ = "~
No. 2, I will be happy to stipulate that Vincent Foster committed
guicide. There was a time when the rumors in the press led me to
believe there was some credence to an additional theory. I find no
possible justification for that now. I am'one Senator who is willing
to say that this hearing should- not be.about whether or not Vin-
ccint Foster committed suicide. He committed suicide. I will so stip-
uatel : - O '.J .' ..'-f
I will not stipulate that the investigation of that suicide was han-
dled in a proper fashion. I think that's a legitimate thing for us to
go into. Now, I see some of my colleagues in the other body saying
we shouldn’t even be having these kinds of hearings. What a ter-
rible thing. What a waste of time. Why are we here? I agree with
. some of my colleagues who mention why: we’re here. We're here be-
cause the U.S. Senate by a unanimous vote told us to- be here to
investigate this. L S
That is not a frivolous reason for the Committee to meet. Why
ig it in this Committee? I think it’s velz_appropriately in this Com-
mittee because this is the Committee that has oversight and a long
history of involvement with the RTC. © . .- .~ - . "
This Committee by public law last year went to lengths to amend
the original RTC Act to make sure the RTC would be as independ-
ent as possible, that it would not be a politicized arm of any Cabi-
. net level department. And the reason we're here is that' we have
evidence coming from the ‘deposition that suggests that in’this Ad-
ministration,” there has been an attempt. to “create “‘that . cir-
cumstance where the RTC would be politicized and rin- as if it
were an arm of the Treasury Department. R

EXHIBITL
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get human nature. In my view, the White House/Treasury contact
stem from an all too human desire to ensure that something tha
bappened 8 years ago.not. interfere with the urgent task of govern
ing. o
Since the Whitewater events happened so many iears ago, befort
this President was President, why not “simply keep the Whit:
House staff out of it completely. If there’s a problem with press in
quiries, refer ‘those to a private attorney who is handling the issue
So yes, Mr.-Chairman, there are lessons that have been learne
and lessons to be learned by all of us. No one on this Committe
should be high and mighty and superior about all this. No one o
us is perfect, and I hope these hearings will help all of us do a bet
-ter {;)b for the American people. :
The CHAIRMAN. Senator Boxer, I might diust make one commen
: before  yielding ‘to. Senator Domenici, and that is, as you spok|
about Mr. Foster and the tragedy of his death and the impact upol
his family, I was so struck, as I'm sure you were in reading of tht
report of Mr. Fiske, that Mr. Foster in days just before his deat!
di try togethelp. . = |
- .He called professionals who might have been able to counsel hin
in dealing with this depression problem that he-obviously had. Anc
one of the great ironies is that he called at a time when the profes
sional was not there.. . : ‘
" So the evidence we have was that although he tried on two occa
sions to reach for help, it’s just fate that he was not able to get the
help at that moment and then sadly didn’t try it again. S
" Senator BOXER. And he also feared that if he did make this con
" tact, he could lose his clearance. '
The CHAIRMAN. Yes. And that is a matter of the record and we'l
get into that at some point. Senator Domenici. ‘=
Senator MACK. If I could, Mr. Chairman, since ou’re having dia
log back and forth on these different issues and questions. fee
compelled to make a response here that there’s an implication thal
at some point there are going to be some questions asked aboul
Foster’s death, and somehow that’s going to be terrible for us to d¢
that on this side. But I would just remind everyone that we_ar¢
here because, frankly, of the way the whole situation was handled
There have been ‘serious- questions raised so I think people ough1
to be sensitive to that. ' '
- The CHAIRMAN. Let me say, Senator Mack, and I don’t want tﬁ
digress at this point, but that certainly wasn’t the implication 0
intention of my remark. _ C
- Senator Domenici. .~

. OPENING STATEMENT OF SENATOR PETE DOMENICI

-Senax.t:i')i'" DoMEeNICL I hope it wasn’t the implication of anyone’s
remarks because I don’t think that’s the intention on this side, and
I think we'll just let it evolve with reference to his death.

.

1 don’t. think anyone on our side is challenging whether or no

it wasa suicide. So perhaps we can get rid of that rather quickly

ExuBiT_
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about this hearing. 'm hopeful we'll clear this issue up’once and

for all and get back to the work of the people that sent us here.
»; Thank you. ' ) T e
* The CHAIRMAN. Senator Hatch. SR o
.- - OPENING STATEMENT OF SENATOR ORRIN G. HATCH .-
% Senator HATCH. Thank you, Mr. Chairman, - . %« e “anr 0
.. Mr. Chairman, the Senate has named me’as a Special Member
‘of the Whitewater Committee for the express purpose of consider-
ing matters within the jurisdiction of the: Committee on the Judici-
ary 'of which I am the Ranking Member. Consistent with this man-
date, I intend to focus most of my inquiry on matters related to the
:Department of Justice’s involvement in Whitewater. « -~ - 7.
.- Let me emphasize at the outset that the scope of these hearings
‘has been very narrowly defined by the Majority side. We ‘are per-
mitted to explore only matters relating to the death of Vincent Fos-
ter or .to communications between the White House and the De-
partment of Treasury or the Resolution.Trust Corporation that in-
volve Whitewater or Madison Guaranty.. D - o
- In other words, whole: areas of inquiry such as how the D?part-
‘ment of Justice handled the Madison Guaranty criminal: referral
from the RTC, that named President and Mrs. Clinton as potential
‘beneficiaries of criminal misconduct, and whether there was any
-improper influence exercised by the.-White House or other Adminis-
tration officials on -DOJ’s, .Department. of Justice’s; handling “of
.criminal referrals regarding Madison :Guaranty -and Whitewater
-m%{ have to wait for another day to have a full airing.- i~ -~ . = .~
- Nevertheless, there are numerous Justice Department:matters
‘that bear directly on communications: between .the White :House
and the Treasury D%)artment ‘or the RTC- with vreséaect to White-
water and Madison Guaranty. These matters include but -are not
limited to the following: =~ = . T e T e e
. On March 23, 1993, shortly after Roger Altman:had.been in-
formed of a’ pending Whitewater criminal :referral ‘that:the RTC

traordinary step of dismissing all sitting U.S: Attorneys;.includin
the U.S. Attorney in Little Rock to-whom'the Whitewater crimina
referral had alreadﬁebeen gent., i Uh oS ID T
I believe, and I believe history will show; that"this was’an un-
precedented action, and I can remember being shocked at the time
.this happened because it did happen: - R L
5 Again, in late September 1993, the ' RTC leaked to the White
‘House the fact that-the RTC was forwarding nine additional.crimi-
-nal referrals concerning Whitewater to the U.S. Attorney’s Office in
Little Rock. - o e e e e e T e
- A few weeks later, in late October, Paula Casey,; President Clin-
‘ton’s appointee as U.S. Attorney in Little Rock and:a former cam-
‘paign worker of his, informed the RTC that her office: would not
prosecute the initial Whitewater criminal referrali i.ioi: ooiiin =
- In -early November; then-Associate ‘Attorney: General: Webster
‘Hubbell and Ms. Casey. announced their recusal from participation
‘in Whitewater matters, = = 595 fid0 dahiiowllaG das e anild
¢ Around- early January. 1994, according:to”an"entry in vRoger
‘Altman’s diary, the White House wastrying-to negotiated the scope

EXHIBIT_
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of its Independent Counsel with Attorney General—let me give yo
the quote according to the diary, the White House quote was:
" Trying to negotiate the scope of its Independent Counsel with Attorney Gene
Reno and was having enormous difficulty. . . . . . .

In February, facing a recusal.decision by Mr. Altman, the Whi
House was concerned that RTC attorney Ellen Kulka might be to
“tough” in pursuing RTC’s civil claims related to Whitewater. 1
order to: avoid this tough litigator, the White "House considere
whether it might be preferable to have Special Prosecutor Robe
Fiske take over.the RTC civil investigation.
" In late February, White House officials, alarmed that the forme
U.S.-Attorney, Jay Stephens, had been retained by the RTC to con
duct its civil investigation of Whitewater, had a series of contac
with Treasury and RTC officials to see if he could be replaced. Th
facts refute the suggestion that these contacts can be dismissed as
simply blowing off steam. - - : oL

‘In.short, these matters raise serious questions that demand full
and honest answers.. What relation, if any,- exists between Ms.
Casey’s nomination as U.S. Attorney in Little Rock and the White
House’s knowledge that the RTC’s criminal referrals regardin
‘Madison Guaranty would be sent to that office? Why did Ms. Casey
not..recuse herself from the outset from matters relating- to
Whitewater? Why were the RTC's criminal referrals to the Justice
Department leaked to the White House? Did the White House exert

Special Prosecutor? Has- the White House attempted to use the
Special Prosecutor for its own ends? Overarching all of these ques-
tions, of course, is the %uestion of .whether Administration officials
have been honest in informing Congress and the American people
of what really happened. - ._ - C : _
" Finally,let me just say—let me note it is not the role of the Com-
mittee to act as a rubber stamp for the Special Counsel or for Spe-
cial Counsel Fiske’s conclusions. We have conducted our own inves-
tigation and, frankly, in a’lot of respects, we have uncovered a lot
more :in 5 weeks" than Special Counsel Fiske uncovered in
months. So let’s focus on the evidence before the Committee. -

Now, finally, I would like to say this with regard to the Foster
part of this. Pursuant to Resolution 229, this Committee was in-
structed by the:Senate: '

..To conduct hearings into whether improper conduct occurred regarding the Park
Police investigation into the death of Vincent Foster.

.‘I'know this has to be a terrible ordeal for the Foster family and
my heart goes out to them. It is unfortunate that the tragic events
of last”summer ‘must be the subject of -conjecture. The Senate has
P instructed this Committee to review this matter, and I commend
Senator Riegle and Senator D’Amato for. their willingness to comply
with the Senate’s instructions: This is-a disagreeable facet of Wash-
ington: life. and.1 want to express ‘my remorse to Mrs. Foster and
the children and friends. - -~ .o s

. Accordingly, I want to be clear on one point. There is absolutely
no credible, evidence to contradict the Fiske Report’s conclusion'
that Vincent Foster took his own life and it happened at Fort
‘Marcy Park. There is no credible evidence to the contrary. I suspect

conspiracy theorists will always differ with this conclusion an lit-
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& tle this.Committee does is going to muffle their speculation. None-
theless, the. Committee may ponder whether '~h'acf ‘Mr. :Fiske been
-somewhat more assiduous in investi?ating the cause. of Mr. Foster’s
- i depression, some- of the added specula
o cent weeks would not have surfaced. = 1«7 - i o ‘
«riThe -conclusion of Mr. Fiske that there.is no evidence involving
issues of Whitewater were a factor in Mr. Foster’s death is tenuous.
The: Majority’s reluctance to fully. examine this issue is .unfortu-
nate. But in all honesty, I just want to make it clear that the.con-
clusion is correct. . Lol oan D
.:j%;_:--'l‘hanks, Mr. Chairman. o s
{iThe CHAIRMAN. Senator Moseley-Braun. - N N T
'ﬁ'O.PENING STATEMENT OF SENATOR CAROL MOSELEY-BRAUN
.:"Senator MOSELEY-BRAUN. Thank you, Mr. Chairman. .. : .
3, Mr. Chairman, under Senate Resolution 229, this Committee is
directed to review whether improper conduct occurred re, arding:
One, .communication between White ‘House officials.and RTC or
Treasury officials regarding Whitewater or. Madison Guaranty.
Two, the Park Service Police investigation into the death of White
_House Deputy Counsel, Vincent . Foster.. Three, the way .White
House officials handled documents in Vincent Foster's office at the
time of his death. . T,
-. At the outset, let me say, Mr. Chairman, I. would like to associate
| myself with the remarks of Senators Bennett and Boxer regarding
the Vincent Foster. issue. We are not conducting an.investigation
into, a_suicide. Our investigation is only into.the prbﬁriety.of the
invéstigation surrounding his tragic and untimely death.. ~
& ' My condolences and sympathy also go out to his wife and family.
i This is no doubt a very painful time for them, and it’s probably
i ‘more painful to them that this matter has not yet been put to rest.
¥ However, we do have an obligation, nonetheless, 'to- the public to
¥ ensure that no untoward ‘or inappropriate activities dccurred that
g} would reflect on the remaining issues before this:Committee. The

SN TS WAV e e

first part of this hearing, I believe, will rightfully
process by which that investigation took: place. - - TR
* What this means, therefore, Mr: President; is’ that at least in
part, we are still dealing with the'legacy. of the savings. and- loans
crisis. I was not in the Senate in.the 1980’s as that crisis exploded
onto the scene. Like every Illinoisan, and I ‘imagine every person
in the country, I watched it develop with horror. It made me and
'~ my service here determined everything I could to prevent: anything
similar from ‘ever happening again and to see that everything pos-
- sible was done to minimize the Bublic cost of completinig the resolu-
tion of the savinfs and loan debacle. That is why, along with Sen:
- ator Murray and a number of others on:this Committee, I ‘joined
in insisting that a final taxpayer payment to the Resolution Trust
- Corporation include a wide variety of ‘management and other: re-
-forms designed to bring more order ‘and. discipline t6 the"RTC and
. to improve its efficiency. - S T T
: It is most important for us to protect the gublic interest in the
- final stages of the savings and loan issue an _to-ensure-the integ-
-rity of the process in which that resolution” occurs. Madison ‘Guar-
~anty is one of the thousands of savings and loan -failures” that

EXHIBIT_
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DEPOSITION OF CHARLES w. HUME
IN RE: S. RES. 229

A FRIDAY, JULY 22, 1994
U.S. SENATE,
—— COMMITTEE ON BANKING, HOUSING, AND URBAN AFFAIRS,
—. 1 Washington, DC.
3 ‘Deposition of CHARLES W. HUME, called for examina-

T tion pursuant to notice of deposition, at 9:00 a.m. in Room SC-10
e of the U.S. Capitol, before CINDY L. SEBO, a Notary Public within
and for the District of Columbia, when were present: N

o ' GLENN F. IVEY, EsQ.
------ 1 Majority Counsel
. _ ROMAN E. DARMER, III, Esq.
o ‘ JULIE FALLON, EsQ.
: IRA PAULL, Esq. :
o ' Minority Counsel
Committee on Banking, Housing, and Urban Affairs

U.S. Senate
On behalf of the Committee.
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Whereupon, ‘
» CHARLES W. HUME
a witness, called for examination by counsel and, after
having been sworn by the notary, was examined and
testified as follows: '
EXAMINATION
BY MR. IVEY:

Q Let’s cut to the chase, I guess. My name is
Glenn Ivey, I'm counsel for Senate Banking Committee.
Normally I do a longer version of this, but because of =
the time constraints, I'll do a short version. - S

This is a deposition related to the
investigation in the death of Vincent Foster. It’s
being done pursuant to Senate Resolution 229, and there
are going to be hearings next week that also stem from
that resolution, and you may be called as a witness at
these hearings. ' '

This is a deposition we’ve taken in
preparation for that. It’s being transcribed as you
see. You’re under oath, as you know, so I ask that you
give honest answers, obviously. o

~ And to the extent that you give answers that.

4
include any type of guesswork or speculation, just let
us know in advance. If I ask a question that you don’t
understand or you want repeated, feel free to ask me to
repeat it. And if you want to take a break as we just
discussed off the record, feel free.

Would you state your full name for the
record, please, and spell your last name? o
Charles W. Hume, it’s H-U-M-E.
And what do you do for a living, sir?-
I'm a police officer.
How long have you been a police officer?
Well, with the U.S. Park Police, 24 years. '
Were you an officer before that? '
Right. .
Where?
City Police Office in Fredericksburg,

>OPOPO0»O>

Virginia.

Q And how long were you

there?

A

1 was a sworn officer for a year.

Q Okay. And what’s your position with the Park "’
Police now? : T , k-

A 1hbold the rankE!le'Bﬂd ﬁs position -
86-147 O—94—23 : LSNO
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is assistant commander of the criminal investigations
branch. ,
Q And what are your responsxbllmes as.
assistant commander?
A Well, to oversee the different sections of
the branch and to also act as the executive officer,
you know, from an administrate point of view, which
means make sure the typewriter works and the computer
works and the secretary shows up on time and thmgs
like that, you know. :
Q Okay. And what does CIB handle, what types
of crimes does CIB handle?
A Well, we handle all types of crimes. 'We have, ,
a major crime section which handles your normal rapes, . ...
robberies, assaults, death investigations and that sort '
of crime. And then we have a drug unit that handles .
narcotic and vice investigations.
Q Okay. Now, let’s go to July 20th, 1993.
Were you on duty on that day? .
A Yes, I was. '
Q Okay. Did there come a point when you

' learned about a death at Fort Marcy Park?

A 1did but not on July the 20th.
Q When did you learn about that?
A 1leamned about that on July 21st. .
Q How did you learn about the death at Fort
Marcy Park?
A I came into work sometime between 6:00 and
6:30, I guess, which is my normal arrival time in the
office, and I just picked up on the conversation and
the activity that was going on in the office. . . =
Q What type of conversation and activity was
there?
A Typically what you would have in a bare area .
of a detective office, the previous night’s crimes
being discussed, and what was unusual about this one.
was I noticed a couple of the investigators that had -
worked the previous evening were still there. -, ... ..
Q Which ones? o b e
A IfIremember, and this is the bestas Ican. .- ..
recall -- C e -
Q Yes,sir., : :

A - Investxgato} Rol n i.fal* atoy Cheryl
Braun. Eﬁi" -I— ERT ) ( )

\O 00 IO b N

- Q .Did yc
A . Idon't
have lieutenants
under me, Ther
leamed that, but
1 don’t r

a brief meetmg
some other Lhmﬁ
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1 .. Now that’s best from my memory; okay? 1

2 Q. Sue. ' ‘ 21
3 A. Ithink I have those facts right and the 3¢
4 other part was the father or was it the daughter? 4

5 Maybe the daughter -- it was related, the father could 5 a
6 have a problem, and he was dying and they supposedly 6

7 went and got the guns, and you go and get the guns. 7 W
8 . - Itend to think that they were probably ' 8 a
9 depressed, but I mean maybe they’re just settling the 9 d
10 estate, I don’t know. Somehow or another I came away 10 1
11 that there were two other family members of the Fosters 11t
12 that had suffered from some type of depression which I 12 ¢
13 don't think, you know, those things -- you know, 1 ' 13y
14 think when you’re looking at suicide are significant. 14

15 Q Did you come away hearing any factors that 15 s
16 you thought could feed into a homicide scenario? 16 a
17 A No, I don’t remember anything that would make 17 q
18 us change our review of our evidence and fact. Idon’t 18 p
19 recall ever learning a fact or discovering any new 19 j
20 evidence that would make us think anything other than 20

21 - suicide at that point. I mean even today. even today 21 q
22 with all of this leaming about Whitewater and all of 22 v

94

1 this other stuff that I never knew anything about, I 1 th

2 still -- I still see nothing that would change our way 2

3 of thinking or change our evidence. ° 3 s

4 Q Did you interview any other family members? 4 th

] A Let’s see. Beryl Anthony, Mrs. Foster. We 5

6 did not interview any of the Foster children, 6 if

7 Mr. Hamilton would not make them accessible to us. 7 th

8 because we were concemed about trying to retrace some 8 bx

9 - more of that time that we hadn’t accounted for 9 k
10 -around 1:00 and 1:15 until we found the body. 10 b
11 . And also the Secret Service was concerned 11 1
12 - that he brought the gun in the car to work with him 12w
13 that day, you know, meaning either in his briefcase, in - 13 ir
14 his pocket or in the glove box or trunk or whatever, or 14 w
15 if he had gone home and gotten it and we wanted -- we 15 p
16 would have like to have talked to the son. because 1 16 st
17 remember Ms. Foster -- the youngest son. perhaps 17 or 17 j
18 18, I'm not sure of his age. he may have slept in 18 o
19 late. And even if Mr. Foster had come in from the time 19 p
20 he went from the office and went to Fort Marcy, the son 20 h
21 might not hear it, because he either slept in the 21 w
59 basement or there was something there that she felt 22
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IN THE UNITED STATES COURT OF APPEALS .
FOR THE DISTRICT OF COLUMBIA CIRCUIT

Division (94-1) for the Purpose of
Appointing Tndependent Counsels

REPORT ON THE DEATH OF VINCENT W. FOSTER, JR.,

BY THE OFFICE OF TNDEPENDENT COUNSEL
IN RE: MADISON GUARANTY SAVINGS & LOAN ASSO

CIATION -
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by Park Police officers at Fort Marcy Pgrk and in phoﬁographs
taken at the autopsy. However, based on traditional privacy‘
considerations, this report does not includé death scene or
autopsy photographs. The potential for misuse and exploitation
of such photographé is both substantial and obvious.?*
IV. FACTUAL SUMMARY

A. Mr. Foster’s Background and Activities on July 20, 1993

vincent W. Foster, Jr., was born on January 15, 1945, in
Hope, Arkansas, to Alice Mae and ?incent W. Foster. He had two
sisters, Sheila and Sharon. He was graduated from Hépe High
School in 1963 and from Davidson College in 1967. He married ...
Elizabeth (Lisa) Braden in 1968, and they had threé children, .two
boys and a girl. Mr. Foster was graduated first in his class:
from the University of Arkansas School 6f Law in 1971; where he
was Managing Editor of the Law Review. He joined the Rose Law
Firm in Little Rock in 1971 as an associate, and he became a
Member of the Firm in 1974. Mr. Foster left the Rose Law Firm

and moved to Washington in January 1993 to serve as Deputy White

% Cof., e.q., Navy Report Omits Suicide Notes, N.Y. Times,
Nov. 2, 1996, at 9 (regarding suicide of Admiral Boorda: . "The
Navy Department decided not to make the notes public. . ... %
Many other items in the report are blacked out, like the autopsy
report and the identities of people interviewed by
investigators."); Katz V. National Archives and Records
Administration, 68 F.3d 1438, 1441 (D.C. Cir. 1995) ("Out of
concern for the Kennedy family’s privacy, . - - the x-rays and
photographs did not become a part of the record of the Warren
Commission.") . ~ :
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to the Parkway) to Washington. A parking lot for the park is
adjacent to the outbound side of the GW parkway.?® Inside the
park, as of July 1993, were two cannons -- one closer to the GW

Parkway and a second (the one near which Mr. Foster was found)

closer to Chain Bridge Road. That second cannon is approximately

200 yards from the parking area.®

Thirty-one witnesses, 19 of whom observed Mr. Foster’s body,

have provided relevant testimony about their activities and

observations in and around the Fort Marcy park area on July 20,

1993. They include:

6 private citizens (one of whom discovered
and observed Mr. Foster’s body) ;**

13 Park Police personnel (9 of whom observed
Mr. Foster’s body);

11 Fairfax County Fire and Rescue Department
(FCFRD) personnel (8 of whom observed the
body) ; and

Dr. Haut, the doctor representing the Medical
Examiner’s Office who responded to the scene
and examined the body.

Between about 2:45 and 3:05 p.m., a citizen (Cl) driving

29 p pedestrian can enter Fort Marcy Park from Chain Bridge
Road, but a chain-link fence prevents vehicle entry and did so in
July 1993, according to information provided by the Park Service.
O0IC Doc. No. DC-229-1. Moreover, trees and thick vines are
growing through the fence in a manner that reveals that the fence
has been there for some years. 0IC Investigators’ Memorandum,

3/1/96, at 72.

30 The trees, brush, and hills within the park were such
that one would not walk in an absolutely straight line from the
parking lot to the second cannon. ,

31 por privacy reasons, the names of the private citizens
will not be included in this report.
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outbound on GW Parkway saw "a dark metallic grey, Japanese sedan"
occupied by a single, white male abruptly enter Fort Marcy
park.?® Cl1 said in his jnitial 1993 statement to thé Park
Poliée that the license plate was from Ohio or Arkansas.?
Months later, on April 18, 1994, during Mr. Fiske'’s
investigation, Cl was shown photographs of Mr. Foster'’s car. Cl
stated that the car in the photographs looked "similar" to the
car he recalled, but that the license plate on it differed from
that which he recalled.* ‘

another citizen (C2) drove his rental car into the Fort
Marcy parking lot at approximately 4: :30 p.m. While there, C2 saw
one unoccupied car, which he described as a "rust ‘brown colored
car with Arkansas license plates."®® C2 also saw another nearby
car; that car was occupied by a man who ex1ted hlS car as C2
exited his own car.** C2 described this man as having "a look
like he had a -- an agenda," although "everything I based my
observation of this guy, was from my gut, more than ahything

elge."?? (2 and the man did not speak to one another.®® C2

12 (ygPP Report, 7/26/93 and 8/2/93, at 1 (Cl interviews) .
Mr. Foster’s car was a gray Honda Accord, 4-door, with Arkansas

license plates.
3 14.
4 302, 4/18/94, at 2.
33 orCc, 11/1/95, at 22, 28.
3 14. at 25.
3 1d4. at 27, 62.

3 14, at 61-62.
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Dr. Lee reported that each test-fired shot of the revolver found

in Mr. ngter's hand at Fort Marcy Park prodﬁced a:sigﬁificant
amount of unburned and partially burned guﬁpéwder.ﬁz
Relatedly, Dr. Lee reported that the gun had an nextraordinary
front cylinder gap"**® (the space between the ‘cylinder and the:.-
barrel) of .01 inch .through which gunpowdertresidﬁe,is expélled
when the gun is fired. Dr. Lee statedvthat‘the»gapnwés one
"possible cause [] of the deposit of a large'améunt'of'gunshot“ﬁ
residue particles on Mr. Foster's'body and clothing."*™
(2) Indentation on Thumb

The revolver was recovered from Mr. Foster’s right hand at
the scene at Fort Marcy pPark by Park Police Technician Simonello.
Technician Simonello reported that Mr. Foster'’s thumb. was trapped
in the trigger guard of the gun.!® Consistent with Technician’
Simonello’s observation, the autopsy photographs depict ‘an
indentation mark on the inside of the right thumb.

The mark on the inside of the right ﬁhumb which is

visible in the [autopsy) photograph is consistent with

a mark produced by the trigger of the . . . revolver

when this portion of the right thumb is wedged between
the front of the trigger and the inside of the front of

the trigger guard of the . . . revolver when the
trigger rebounds (moves forward). The trigger of

the . . . revolver automatically rebounds when released
112 Id.

13 14, at 487.

114 Id.

15 ygpp Report (Simonello) at 1 ("The right thumb was: -~
trapped between the trigger and inside front edge ‘of the.trigger:
guard."). Thus, Technician Simonello indicated that the revolver
could not be easily removed. 302, 2/7/95, at 3. ‘. reothe
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stated:

Photographs of the victim' at the’ incident scene:< -

depict apparent blood stains on his face and the right = .
shoulder of his dress shirt.u:The»staining;on,theashirﬁah.
covers the top of the shoulder from the neck to the top

of the arm and consists of saturating stains typical ofco®
having been caused by a flow of blood onto or soaking

into the fabric.: The stains on his-face take the:form .

of two drain tracks and one larger contact stain. .

The contact stain on tﬁe right“cheek and jaw of
the victim is typical of having been:caused by a.:: &ty =
blotting action, such as would happen if a blood-soaked

.- I e mpwe st
‘.'13.,5" LT

B

object was brought in contact with the side of his face
and taken away, leaving the observed pattern behind.
The closest blood-bearing object which could have i
caused this staining is the right shoulder of the
victim’s shirt. The quantity, configuration and -
distribution of the blood on the shirt and the right

cheek and jaw of the victim are consistent with the jaw
being in contact with the shoulder’of:thevshirt'at~éome~A

time.*?’

Dr. Lee also examined the photographs taken at Fort Marcy

Park. He noted that the photographéuof the.shiff show ééve#él

areas of bloodstains, including "saturated-type bloodstains" on

the "shoulder and collar region. "*?*

On a separate bloodstain issue, Dr. Lee examined the

photographs and reported that "[hligh velocity impact typé

spatters were observed on Mr. Foster’s face, hands,

Voo

1o0d

and

shirt."?® Dr. Lee stated that "[t]lhis type of blood spatter

typically is produced at the time when a weapon is disdharged and

127 FBI Lab Report, 5/9/94, at 9.

1286 Jee Report at 494. The FBI‘Laboratory‘determineduthat_
blood on the shirt and t-shirt was consistent with Mr. Foster’s

blood type. FBI Lab Report, 5/9/94, at 10.:: "

123 1.ee Report at 495.
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the spatters result from the backspatter of the:gunshot &’
wound."*® Dr. Lee reported that " [t]lhese blood;spatters.areww*
intact and no signs of alteration or. smudging iwere: observed:??li
This finding is in conflict with any theoryfthatvthe'fatal shot
was fired elsewhere and the head wrapped during movement.ox

cleaned upon arrival -- because those actions likely:would have

altered, smudged, or eliminated the plood spatters, contrary to

what Dr. Lee found.®??

c. Blood Drainage After Movement from Fort Marcy Park

and Bloodstainsgs on Clothlng at Autopsx

Dr. Lee noted that Dr. Beyer had "observed a large amount of
11qu1d blood in the body bag and in Mr. Foster s body,"fwhlch
nfurther indicates that the locatlon where the body was found is
consistent with the primary scene [and that 1t] 1s, therefore,
unlikely that Mr. Foster’s body was moved to the Fort Marcy Park

scene from another locatlon n133

The shirt ‘itself, which was removed at the autopsy after
movement of the body to the morgue, contains bloodstalns on areas

where blood does not appear in the photographs of the body at the

130 Id.
131 Id.

122 QIC Investigators’ Memorandum (Lee) In addltlon, Dr.
Lee examined the shoes and found " [n]o. heavy’ bloodstalns or -
dripping type bloodstain patterns," Lee Report at 492, contrary
to what might have been found had the body somehow been moved in
an upright position. OIC Investigators’ Memorandum (Lee) .

133 Lee Report at 495.
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Allan . Favish, Bar No. 99651
Attorney at Law

18645 Hatteras St., #289
Tarzana, CA 91356-1802

Voice & Fax: (818) 343-9095
E-mail: ajfavish@worldnet.att.net

Attorney for Plaintiff
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
' Case No. 97-1479 WD
ALLANL.F AVISH, ; ase No 9711 79 K(Ex?
o ) DECLARATION OF HUGH H. SPRUNT IN
Plaintiff, ) SUPPORT OF PLAINTIFF’S MOTION FOR
vs ‘ ' g SUMMARY ADJUDICATION OF ISSUES

OFFICE OF INDEPENDENT COUNSEL, %

Defendant ))

I, Hugh H. Sprunt, of Farmers Branch, Texas, declare as follows:
1 have an MBA.at-ld JD degrees from Stanford University and BS and MS degrees in earth and

planetary science from the Massachusetts Institute of Technology. 1am a Certified Public Accountant

certified as a Personal Financial Specialist by the American Institute of CPAs.

While mmmmg copies of Senate “W}ﬂtewatér” documents at the National Archives in
Washington, DC, on Saturday, July 19, 1997, Patrick Knowlton and I found a copy of a document
entitled “Report of Investigation by Medical Examiner” that was created and executed by a Medical
Examiner assigned to the Virgini_a Office of the Chief Mcdical Examiner, Northern Virginia District, in
éonnection with the death of Deputy White House Courisel Vincent Foster (Haut Report).

The Haut Report was found in an Archives file box amor;g‘ the set of several dozen boxes
containing the records transferred by the Senate “Whitewater” Committee to the Archives and, with very

few exceptions, published by the Senatc in January 1995 as S. Hrg. 103-889, Volumes 1 and IL.

EXHIBIT. . EXHIBIT=.
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The Haut Report was not published in the Senate Hearings Volumes, even though it was among
the documents gathered by the Senate “Whitewater” Committee during the course of its investigation
into the death of Vincent Foster and transferred to the Archives.

1 photocopied the Haut Report (two 8-1/2” by 11" photocopied sheets) while at the Archives and
a true and correct copy of this document, as I found it at the Archives (reproduced, as required by the
Archives, on 8-1/2" by 14” paper and with the addition of the mandatory wording at the top of the
shotocapy: REPRODUCED AT THE NATIONAL ARCHIVES), is attached to this declaration.

1 declare under penalty of perjury that the foregoing is true 'and correct. Executed within the

- ZH 5gj’ﬂ! 7
- gh H. Sprint

United States on February & , 1998.
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